Terms of Reference
Committee of Adjustment

1. Name of Committee
» Committee of Adjustment

2. Purpose/Mandate/Scope

» The Committee of Adjustment is a quasi-judicial body, somewhat court-like in
its operation, charged with observance and protection of applicable planning
law and also with protecting the rights of the individuals affected by the
decisions made.

» The common law principles of natural justice require the Committee of
Adjustment to ensure that individuals affected by their decisions have their
equivalent of “a day in court”.

» The Committee must also satisfy legal requirements concerning notice, public
hearings, calling of withesses, notices of decisions and recording of
proceedings.

» The Committee of Adjustment is governed by procedures detailed in the
Planning Act, and also by the Municipal Act, the Statutory Powers Procedure
Act, the Municipal Conflict of Interest Act and the Municipal Freedom of
Information and Protection of Privacy Act.

» The Committee operates independently from Council and its decisions
may be appealed to the Ontario Land Tribunal (OLT).

» The Committee of Adjustment shall also serve as the Fence Variance
Committee of the Township in accordance with the Fence By-law 53/2017, as
amended.

3. Goals/Objectives

» The Committee of Adjustment is guided by planning policies and controls
established by the Council of the Township of Wellesley through the Official
Plan, Zoning By-law and other by-laws for controlling development, the
Regional Official Plan of the Region of Waterloo and planning policies and
legislation of the Province of Ontario, including the Planning Act, statements
of Provincial interest as defined in policy statements, implementation
guidelines and Provincial plans.
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Terms of Reference
Committee of Adjustment

» The goal of the Committee of Adjustment is to provide for and conduct a fair
hearing by:

e Allowing anyone wishing to speak to an application an opportunity to do
So.

e Giving due diligence to the consideration of each application.

e Openly having all discussions about each application and making all
decisions in public at the hearing.

e Making rational decisions with appropriate, well-thought-out conditions.

e Clearly stating the reasons for their decisions.

4. Committee Composition & Appointments

» Committee of Adjustment is composed of 5 members (2 Councillors and 3
members of the public);

» Applications for the Committee of Adjustment appointments are requested at
the beginning of the Term of Council and members are appointed by
resolution of Township Council until their successors are appointed.

Qualifications:

» A demonstrated commitment to and interest in the community.

» An understanding of planning framework and planning instruments,
including Township Official Plan, Zoning by-laws and other by-laws for
controlling development and planning policies in the Province of Ontario,
including the Planning Act, policy statements, implementation guidelines
and Provincial plans.

» Resident of the Township of Wellesley

» Organized, available and committed to conduct site inspections of all
subject properties and attend all Committee meetings and training
sessions.

» Objective and have an open mind in order to fully consider the evidence
provided.

» Access to a computer and an e-mail address in order to receive and
respond to Committee communications and information, including hearing
and application notices and agenda packages.
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Terms of Reference
Committee of Adjustment

5. Term of Office
» The Committee shall be appointed to serve for the Term of Council.
6. Election of the Executive of the Committee

» A Chair and Vice Chair, shall be elected by the Committee at the start of
each Council term;

» Members of the Committee are eligible for reappointment, and where a
member ceases to be a member before the expiration of their term,
Council shall appoint another eligible person for the remainder of the term;

» The members may rotate through the position of Chair during the
appointed term.

7. Committee Responsibilities

» Committee of Adjustment hearings are attended by Committee of
Adjustment members, Township Planning Staff, the Secretary-Treasurer,
applicants and/or their representatives and any member of the public who
wishes to speak regarding an application or observe the proceedings.

Chair

> Presides at all Committee of Adjustment hearings and meetings and
exercises authority and performs duties as required;

» Provides guidance and leadership to the Committee in the completion of its
mandate;

» Ensures that decorum is maintained at each hearing and meeting and that
rules of procedure and conduct are observed

Vice Chair

» Acts in the Chair's absence and assumes the roles and responsibilities of
the Chair.

All Members

» Review applications sent to them in advance of the hearing.

» Visit the site of each application prior to the hearing.
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Terms of Reference
Committee of Adjustment

» Attend Committee of Adjustment hearings, consider applicant, agency and
public comments, make decisions in public regarding applications and sign
the decisions.

» Contribute time, knowledge, skill and expertise to the fulfillment of the
Committee mandate.

» Are cognizant of any conflict of interest or perceived conflict in terms of
issues that may serve to benefit them personally.

» Act to protect the privacy of individuals with respect to personal
information contained in application forms and information circulated to the
Committee and to ensure that personal information is used solely for the
processing of the application.

Administrative Support Staff

Secretary-Treasurer (non-voting position)

Responsible for all Committee of Adjustment administrative duties.

Review all applications for processing

Distribute the agenda

Distribute public notices

Record and circulate the minutes

Issue decisions

Follow up on any questions and/or concerns from the Committee members
and the public.

YVVVYVYYY

Planner (non-voting position)

»  Act as subject matter expert and provide information to assist the
Committee of Adjustment in reaching decisions.

8. Meetings

»  The Committee of Adjustment shall meet once a month. The date and time
of regular meetings will be established for the following twelve months at
the first meeting in the new year. For ease of planning, every attempt will
be made to hold the regular meetings on a consistent day. Additional
meetings may be held through a special meeting request to the Secretary-
Treasurer and dependent on availability of Committee members.

» The Committee of Adjustment meetings take place in Council Chambers at
4805 William Hastings Line, Crosshill.
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» Hybrid Council & Committee Meeting Policy shall apply to the Committee
of Adjustment meetings. (Schedule “A”)

» The Committee of Adjustment considers and may authorize minor
variances from the Zoning By-law, review and permit extensions and
enlargements to legal non-conforming uses and can grant consent for
severances. These decisions are made considering the following:

1. Applications for Minor Variances where a requirement of a Zoning
Bylaw cannot be met under Sections 44 and 45 of the Planning Act;

» Consider the following “four tests” :

e Whether the variance is minor

e Whether the variance is desirable for the appropriate
development or use of the land

e Whether the general intent and purpose of the Zoning By-law is
maintained

e Whether the general intent and purpose of the Official Plan is
maintained.

2. Applications for permission, which deal with the enlargement or
extension of a building or structure that is legally non-conforming or for
a change in non-conforming use:

» Extension of a non-conforming use does not need to comply with the
four tests.

3. Applications for Consent to Sever a property or for any agreement,
mortgage or lease that extends for more than 21 years under Section 53
of the Planning Act:

» Must have regard to the same matters as for a Plan of Subdivision
when considering an Application for Consent; Committee may
impose conditions to the approval of a severance.

4. Applications for Validation of Title and Power of Sale;

5. Having regard to Provincial Policy Statements (PPS) (the Planning
Report will highlight issues or concerns regarding the PPS);

» A 'notice of the decision’ is circulated following the meeting and all
Committee of Adjustment decisions made under the Planning Act are
subject to appeal to the OMB. The Committee must also satisfy
requirements concerning notice, public hearings, notice of decisions and
recording of proceedings.
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Terms of Reference
Committee of Adjustment

9. Quorum

» A quorum shall be the majority of the Committees appointed voting
members. Three (3) members constitute a quorum for consent, minor
variance, legal nonconforming use and fence variance applications;

» Section 44(5) of the Planning Act states:
‘that where a Committee is composed of three members,
two members constitute a quorum, and where a Committee
is composed of more than three members, three members
constitute a quorum”

> If there is no quorum after fifteen (15) minutes of the scheduled start time,
the meeting will be cancelled or rescheduled.

» Where the number of Members who, by reason of conflict, are disallowed
from participating in a meeting such that the remaining Members no longer
constitute a quorum as set out in the Committee’s Terms of Reference,
then the application will go to the Township of Wellesley Council where a
decision will be made.

10.Agenda/Minutes

» All meetings will have a formal agenda (Schedule “B”) published in
advance of the meeting for members of the Committee and the public;

» The agenda should contain the following:
. Call to Order

. Disclosures of Pecuniary Interest

. Applications

. Adoption of minutes as circulated

. Ongoing Applications

. Unfinished Business

. Next Meeting

. Chair Adjourn the Meeting

O~NO T WNPEF

» Minutes shall be kept which accurately reflect the recommendations of the
Committee including all other proceedings of the meeting without note or
comment. (Schedule “C”);

» Minutes shall record the place, date and time of the meeting;
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» Minutes of the Committee, once adopted or as agreed upon, shall be
forwarded for inclusion on the next Council “for information” agenda.

11.Delegations
N/A
12.Rules of Procedure & Records

» Every member, including the Chair, entitled to vote shall do so by a show
of hands;

» Failure to vote by a Member who is present at the meeting (either in
person or virtual) at the time of the vote and who is qualified to vote shall
be deemed to be a No vote;

» Members may choose to abstain from voting which is the equivalent to a
No vote.

13.Expenses/Budget

» Budget for the Committee of Adjustment is administered by the Director of
Planning.

14.Reporting Structure

» Hearing minutes are circulated to the Region of Waterloo Planning and
Transportation Departments, Grand River Conservation Authority,
Municipal Property Assessment Corporation and Enova Power Corp. for
information.

15.Conflict of Interest

» In accordance with the Conflict of Interest Policy. (Schedule “D”).

16.Pecuniary Interest

» In accordance with the Municipal Conflict of Interest Act, any member of
the Committee shall disclose any direct or indirect pecuniary interest for
themselves or a family member and shall state the general nature of such
interest. The disclosure shall be recorded accordingly. The Committee
member shall not:

»  vote on a matter if he or she has declared a pecuniary interest;
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»  take part in the discussion of, or vote on any question in respect of
the matter;

»  attempt in any way whether before, during or after the hearing to
influence the voting on any such question.

» Where the interest of a Member has not been disclosed by reason of the
Member’s absence from the hearing, the Member shall disclose the
interest, and comply with the requirements listed above, at the first
Committee hearing attended by the Member after the hearing at which the
matter was considered.

Municipal Freedom of Information and Protection of Privacy Act

» Committee of Adjustment Members will act to protect the privacy of
individuals with respect to personal information contained in application
forms and information circulated to the Committee and to ensure that
personal information is used solely for the purposes of processing the
application.

17.Amendments to the Terms of Reference

» Amendments to the Terms of Reference can only be made by Council.
The Committee may review the Terms of Reference from time to time and
make recommendations to Council regarding amendments

18.Remuneration

> $35.00 per hearing attended, plus mileage for site visits.
19.Insurance Coverage

> N/A

Attachments: Schedule “A” — Hybrid Council & Committee Meeting Policy
Schedule “B” - Agenda Template
Schedule “C” — Minutes Template
Schedule “D” — Conflict of Interest Policy
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WELLESLEY
Hybrid Council and Committee Meeting Policy
1.1 Purpose
1.1  The purpose of this policy is to establish protocols that apply to all Council and

1.2

1.3

its Committee meetings (including Boards of Council), both open and closed
sessions, where an element of in-person and electronic participation is present
which creates a hybrid meeting format.

The Township’s Procedural By-law, as amended, applies to all meetings,
including hybrid meetings, and must be followed. These protocols are intended
to provide a general guide for hybrid meetings and work in conjunction with
the Procedural By-Law.

Principles have been developed to support effective hybrid meetings and the
transition from fully electronic meetings during the COVID-19 pandemic to
hybrid meetings with participants who join remotely and in-person:

i. Hybrid meetings will be set up to ensure that participants are treated
equitably regardless of which method they use to join. Technology will be
used to help the in-person and remote options provide as similar an
experience as
possible for both the participants and members of the public.

ii. Members participating virtually shall count towards quorum of members,
shall be able to vote, and shall be permitted to participate in any portion of
a meeting, which shall include both Open and Closed Sessions.

iii. As the Township transitions through the COVID-19 pandemic period and
restrictions lessen, the hybrid meeting approach will remain adaptable to
allow for the most flexible response if public health guidelines should
become more restrictive again.

iv. Hybrid meetings represent a new approach to municipal Council and
Committee meetings. While they increase the accessibility and flexibility
of people participating, they are more complex in terms of technology and
ensuring an equitable experience. In addition, as a new approach, there
may need to be changes made quickly to address transparency,
responsiveness, and emerging technologies.



2.1 Leqislative Authority

2.1

The Municipal Act s. 239 (3.1) provides the following optional authority
to municipalities:

“Electronic participation

(3.1) The applicable procedure by-law may provide that a member of council,
of a local board or of a committee of either of them, can participate
electronically in a meeting to the extent and in the manner set out in the by-
law.”

3.0 Definitions

For the purposes of this Policy:

“Clerk” means the Clerk and/or designate in accordance with s. 228 of the
Municipal Act.

“Conference System” means the system chosen by the Clerk for the
purposes of joining meeting participants via electronic means.

“Council Chamber” means the Council Chambers located at 4805 William
Hastings Line, unless noted differently on the circulated Council agenda.

“Delegate” means a person or persons who have registered in advance to
address Council, as outlined in the Township’s Procedural By-law.

“Electronic Meeting” means a meeting called and held in full or part
via electronic means, including but not limited to audio teleconference,
video conference and may include in-person attendance.

“Electronic Participation/Participants” means meeting attendance not in-
person.

“Hybrid Meeting” means a type of in-person meeting operation that also
includes virtual (off-site) attendance.

“Members” means Members of Council and/or Committee Members.

"Speaker" means a member of the public who wishes to speak or submit
comments related to a staff report on a Committee of the Whole Agenda,
Regular Council Meeting Agenda, a Special Council Meeting Agenda, or
Public Planning Meeting Agenda, or, at a Board of Council Meeting Agenda.



4.0

Procedures

4.1

41.1

4.1.2

4.1.3

4.1.4

4.1.5

Prior to the Meeting:

In-person participation shall be the default for Members of Council to allow
for physical convening and dialogue.

Members of Council shall act in good faith and compliance and if requiring
electronic participation, shall notify the Clerk no less than 12 hours prior to the
meeting, to advise they intend to participate electronically.

Clerk staff will not record, or disclose the reason related to a Council
member’s request to attend electronically.

Each electronic participant in the hybrid meeting, where possible, shall ensure
nothing prohibits their participation and will join the meeting 15 minutes prior
to the start of the meeting to ensure connectivity.

The Clerk, or designate, will forward an electronic invitation to Members of
Council who have indicated they will be joining electronically prior to the
meeting.

4.2 Township Staff:

4.2.1.

4.2.2

4.2.3

4.2.4

4.3

4.3.1

4.3.2

In-person participation shall be the default for Township Staff to enable staff
to address and respond to dialogue of Council.

The following staff members shall attend meetings in-person:
* Municipal Clerk, or designate

Requests by staff to participate in a meeting electronically shall be directed to
the Chief Administrative Officer for approval.

If approved by the Chief Administrative Officer, staff requests to participate
electronically in meetings shall be provided to the Municipal Clerk prior the
meeting to facilitate participation.

Registered Delegates, Presentation, Speakers

A Delegation who has registered in advance with the Municipal Clerk, or
designate, shall be asked in advance by Clerk staff whether they prefer to
attend the meeting in person, or electronically. Staff will make appropriate
arrangements with the Delegate, pending their preference.

Electronic Delegates and Speakers will be sent an invitation to join the
electronic meeting by clicking the link or dialing the telephone number listed in
the invitation.



4.3.3 Should the Delegate or Speaker experience technical disruption, attempts will
be made to facilitate an alternative electronic participation method. Where the
attempts are unsuccessful, the meeting shall continue in absence of the
Delegate, or Speaker.

4.3.4 While registration deadlines have been provided for all attendee groups,
where possible, staff will continue to facilitate emergency requests for
electronic participation.

4.3.5 Meeting participation by telephone conferencing is not a preferred method of
attendance and should only be used as a last resort after exploring
alternatives with staff.

4.3.6 Clerk staff will provide meeting notes to the Chair to help facilitate the meeting,
including where possible, staff in attendance, delegations, speakers and
provide direction related to presentations.

4.4  Attendees during the Meeting

4.4.1 Council Members, Advisory Committee Members and staff attending
electronically will be noted in the meeting minutes as “present via electronic
means”.

4.4.2 All microphones, including on individual laptops or similar technology, shall
remain muted for the duration of the meeting except for the individual
speaking.

This deployment is necessary to ensure clarity of sound for all meeting
participants.

4.4.3 The Chair shall introduce each Agenda item and, upon request, allow for Staff,
speakers, or other attendees to address Council or Committee where
appropriate to do so.

4.4.4 Delegations and other attendees shall keep their cameras / videos off
except when acknowledged by the Chair. It is the default that Members of
Council, Advisory Committee Members and Staff shall have their cameras
on except where technology issues emerge.

4.4.5 Electronic Participants are to be mindful that their video will be visible to the
public and should review their background, lighting, camera angles and
location with this in mind.

4.4.6 Where Members of Council participating electronically have connection or
service interruptions, the Chair may recess the meeting for up to 15
minutes. After 10 minutes of no connection with the member, the meeting
shall resume.



4.5

45.1

45.2

4.5.3

4.6

4.6.1

4.6.2

4.7

4.7.1

4.7.2

4.7.3

4.7.4

Speaking Rights of Members

The Chair will determine the speaking queue that will, to the best of their
ability, reflect the order in which members of Council have requested to
speak.

Members wishing to speak, shall utilize the speaking request (i.e., Raise
Hand) function within the electronic meeting Conference System.

The clock in the Council Chamber will be the mechanism to assist in timing
Members of Council, delegations and speakers and will be verbalized by
the Chair in the electronic meeting.

Voting

If no recorded vote has been called, the Chair will facilitate the vote by members
participating in-person and electronically raising their hands, then indicating if
the vote has been “Carried”, “Deferred” or “Lost”. The vote outcome will be
indicated orally by the Chair and will be reflected as such in the Minutes.

If a recorded vote has been called, the Clerk will facilitate the vote through a
roll call.

Accessibility

Livestreaming will continue for meetings of Council and archived videos of
meetings will continue to be available on the website.

Clerk staff will monitor the livestream throughout the meeting to ensure it is
functioning.

If there is a service disruption with the webcast, the Chair will be notified, and
the meeting will be paused.

Clerk staff will undertake troubleshooting to ensure the livestreaming can
be resumed.



TOWNSHIP OF WELLESLEY

Committee of Adjustment
Phone (519) 699-3940

Fax (519) 699-4540
Email kwerth@wellesley.ca

Date:
Time:
Location:

Join Zoom Meeting

1. Call the meeting to order.

Schedule "B"
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2. Disclosure of conflict of interest.

3. Application for

4. Adoption of minutes as circulated.
Recommendation: That the minutes for the Committee of Adjustment Meeting held on |, be

adopted as presented.
5. Ongoing Applications:
6. Unfinished Business:

7. Next Meeting:

8. Chair Adjourn the Meeting.
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Schedule "C"

Township of Wellesley Page 1 of 1
Committee of Adjustment Minutes

Committee members present:

Committee members absent:

Staff present:

1) Meeting called to order at pm by , Chair.

2) Declaration of Pecuniary Interest (if any) in accordance with the Municipal Conflict of
Interest Act.

3) Minor Variance Application
Adoption of previous meeting minutes

4) Ongoing Applications:

5) Unfinished Business:

6) Next meeting:

7) Meeting was adjourned.

Moved by:
That the meeting is adjourned.
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SCHEDULE “D”
COMMITTEE OF ADJUSTMENT
CONFLICT OF INTEREST POLICY

OPERATING PRINCIPLES

Members of the Committee of Adjustment have a duty to conduct themselves in an impartial and
objective manner. While the municipality values the participation of citizens on the Committee of
Adjustment, it is recognized that appointees have a broad range of interests and, from time to
time, actual or potential conflicts of interest or the appearance of such conflicts may arise. The
purpose of this policy is to enable the Committee to deal with such conflicts in as open and
appropriate a way as possible.

It is understood that members of the Committee of Adjustment will perform their duties in such
a way as to promote public confidence and trust in the integrity, objectivity and impartiality of the
Committee. No member shall directly or indirectly receive any profit from his/her position,
provided that reasonable expenses may be paid in the performance of their duties.

DEFINITIONS

“Affected Party” means any individual, partnership, corporation, organization or other legal entity
which has an interest in property, objects or other assets which are the subject matter of
consideration by the Committee;

“Business associate” means an individual in a formal partnership or in a shared ownership of a
company or enterprise with a Member;

“‘Committee” is the Committee of Adjustment as established by the Township of Wellesley
Council;

“Immediate family” means a parent, child, spouse or common- law spouse of a Member;

“Member” is an individual formally appointed to the Committee by Council but does not include
any elected member of Municipal Council or a member of municipal staff.

CONFLICTS

Conflicts of interest arise when Members may financially benefit, directly or indirectly, from their
membership on a Committee. Such involvements include, but are not limited to, the following:

¢ Members being the Affected Party or employed by or doing business with the Affected Party

e Members’ immediate family being the Affected Party or employed by or doing business with
the Affected Party

4639 Lobsinger Line, St. Clements, Ontario NOB 2MO
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e Members’ business associates being the Affected Party or employed by or doing business
with the Affected Party

¢ A conflict of interest may be actual, potential or apparent. The same duty to disclose applies
to each. The pecuniary interests of a Member’s immediate family or business associate are
considered to also be the pecuniary interests of the Member. Full disclosure in itself does not
remove a conflict of interest.

PRINCIPLES AND PROCEDURES

It is important that Members be sensitive to appearance and perception and err on the side of
transparency. In case of conflicts, whether actual, potential or apparent, Members are expected
to fully disclose the conflict as soon as it arises and before the Committee makes any decisions
in the matter where the conflict exists.

Once such a disclosure has been made, the Member involved shall abstain from voting and shall
not participate in the discussion of the matter which gave rise to the conflict. The affected
Member must not in any way, whether before during or after the meeting, attempt to influence
the outcome of any discussion or voting on the matter.

In cases where one or more of the Committee’s Members has abstained from voting as a result
of conflict, such Members shall be identified in the minutes of the meeting.

Individual Members are encouraged to seek independent advice on conflicts or potential
conflicts.

QUORUM

Where the number of Members who, by reason of conflict, are disallowed from participating in a
meeting such that the remaining Members no longer constitute a quorum as set out in the
Committee’s Terms of Reference, then the application will go to the Township of Wellesley
Council where a decision will be made.

SOLICITATION

No Member may in any way, either overtly or otherwise, use the fact of their membership on the
Committee to solicit business for their own benefit or the benefit of their immediate family or
business associates.

REMOVAL OF MEMBERS

If the Council determines, at their discretion, that a Committee of Adjustment Member has
failed to fulfill their obligations pursuant to this policy, the Council may remove the Member
from the Committee. No notice is required, nor any hearing of the matter, prior to the Council
making the decision to remove the
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